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Transparency on Dutch multinationals from a CSR perspective: how could the law
be improved?

Dutch multinationals have to disclose information in accordance with the Dutch law
(mainly in accordance with Book 2 of the Dutch Civil Code (DCC) (Burgerlijk
Wetboek), the Dutch Financial Supervision Act (Wet financieel toezicht) and the
Commercial Registers Act (Handelsregisterwet)). In practice, still a lot of information is
not disclosed or is hard to obtain. For instance, it is very difficult to assess which
employees fulfil important (operational) roles within a multinational. Consequently, if
a subsidiary has a conflict in Africa, it is difficult to determine which employee,
manager, shareholder or CEO is involved.

This lack of accessible information also affects the possibility to hold multinationals
accountable for violations of the law. For instance, within Dutch litigation corporate
liability is effectively impeded: Dutch law prescribes that the alleger that claims that
the other is guilty has the initial burden of proof (‘wie stelt bewijst’). When it is
difficult to prove who precisely can be hold accountable, it is even more difficult to
prove possible guilt. Dutch law only demands low-level transparency concerning the
judicial organisational structure and leaves a lot of latitude for multinationals to
disclose information on how activities are organised, resulting in an accountability
gap.

Dutch disclosure rules are mainly focused on shareholder and creditor information. It
is therefore not necessary for a multinational to duly inform other stakeholders by
disclosing information. Essential information for stakeholders on the internal
responsibilities concerning People and Planet-dimensions and how these
responsibilities are divided across the multinational’s subsidiaries, is lacking. Briefly, it
becomes cumbersome to start a procedure and difficult to foresee allegations with
sound arguments if there is no disclosure of this information.

This workshop will provide you with new insights on how these hurdles can be taken
and how Dutch law can be improved. During the workshop four themes will be
discussed. Firstly, the legislative amendments which could enhance transparency
about multinational’s business organization, legal structure, economic activities and
CSR performance, according to Dutch corporate and financial law, will be discussed.
Secondly, we will discuss the Dodd Frank act and its possible application in European
law. Thirdly, we will answer the question on what information a shareholder can
obtain from Dutch multinationals. For instance, when a NGO decides to become a
shareholder. During the fourth session we will focus on the question if we should
expand the Dutch law when it comes to disclosures before and during civil procedures
concerning the liability of multinationals in connection with human rights abuses or
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environmental damage.

The workshop also includes interactive sessions, whereby not only academics from the
different Ius Commune universities, but also field practitioners from Amnesty
International and Members of Parliament will join the discussion.

Dr. Tineke Lambooy (UU) and Heleen Tiemersma LL.M. (Amnesty International
Nederland [AIN])
Introduction

Theme 1. Dutch corporate law, financial law and CSR: how to enhance transparency
about the business organisation, legal structure, economic activities and CSR
performance of a multinational company?

Main speaker: Prof. Wilco Oostwouder (UU)

Commentator: Dr. Mieke Olaerts (UM)

Theme 2. Should we copy the US CSR transparency requirements (Dodd-Frank arts.
1502 and 1504) into European law?

Main speaker: Dr. Marie-José van der Heijden (UU)

Commentator: Louise Vytopil LL.M. (PhD candidate, UU)

Discussion on themes 1-2 with the audience
Break with coffee and tea

Theme 3. Acquiring CSR information from a Dutch multinational company as a
shareholder (in accordance with Book 2 DCC): does the law suffice?

Main speaker: Dr. Annette Klein Wassink (VU)

Commentator: Prof. Koen Geens (KU Leuven)/Prof. Marieke Wyckaert (KU Leuven)

Theme 4. (Pre-)Trial disclosures in tort litigation, in particular litigation that
concerns the liability of a Dutch multinational company for alleged human rights
abuses and/or environmental damage: should we expand Dutch civil procedure law?
Main speaker: Dr. Liesbeth Enneking (UU)

Commentator: Dr. Remme Verkerk (Houthoff Buruma)

Discussion on themes 3-4 with the audience

Closing remarks by the chair and Heleen Tiemersma LL.M. (AIN)
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