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Theme: The Position of Small and Medium Sized Enterprises in European Contract Law

According to the European Commission, differences in contract law and the additional transaction
costs and complexity they generate in cross-border transactions dissuade a considerable number of
traders, in particular SMEs, from expanding into markets of other Member States. These differences are
also said to limit competition in the internal market. Furthermore, they underlie the European
Commission’s draft Regulation for a Common European Sales Law (CESL) and the Consumer Rights
Directive, subject of the 2011 workshop in Utrecht. In this workshop, little attention was paid to the
position of SMEs, although their position, under the CESL in particular and European Contract Law in
general, deserve particular attention. The 2012 workshop is therefore dedicated to the position of SMEs
in European Contract law and focuses on their contractual relations with other SMEs (SME2SME),
consumers (SME2C and C2SME) and larger companies (B2SME and SME2B). Is there a need for a kind
of “consumer law for professionals”?

Chair: Sonja Kruisinga (UU)

09.00-09.25  Rodrigo Momberg (UU/ Austral University, Chile)
A new category of weaker parties? General considerations about the approach of the
CESL with regard to SMEs

09.25-09.50 Pim Oosterhuis (UM)
Will the CESL really stimulate cross-border trade between SMEs? The effect of the
1861 Common German Commercial Code on Cross-Border Trade

09.50 -10.15  Pieter Brulez (KU Leuven)
A consumer law for professionals: radical innovation or consolidation of national
practices?

10.15-10.30  Discussion

10.30-10.50  Coffee break

10.50-11.15  Josse Klijnsma (UvA)
The CESL and its unfair terms protection for SMEs

11.15-11.40  Nicole Kornet (UM)
SMEs in European Contract Law: the need for further differentiation

11.40 -12.00  Discussion



