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09:00 - 09:10
09:10 - 09:40
09:40 - 10:10

In this workshop, we will explore the interface between IP, trade and sustainability.
Scholars will discuss different aspects of sustainability and circularity, such as the repair
activities and patent protection, the fashion market, the circular economy of plastics,
sustainable patent governance of artificial intelligence and genome editing in a Agri-
biotech innovation clusters.

Chair: Prof. Martin Senftleben (University of Amsterdam)

Prof. Esther van Zimmeren (University of Antwerp), Prof. Anke Moerland (Maastricht
University), and Prof. Anselm Kamperman Sanders (Maastricht University)
Welcome

Manon Vanderhaeghe (KU Leuven)
Indirect Infringement for Legitimate Repair Activities in European Patent

Patent law allows a rightsholder to act against indirect infringement, i.e. the supply of the
means relating to an essential element of the invention. For patented complex products,
this may target spare part or repair tool suppliers. An important question is whether
liability remains when there is no direct infringement by the supplied party, e.g. in the
case of private and non-commercial repair or for repair that does not amount to
remanufacturing. The presentation will further discuss this topic in the context of repair
activities, emphasizing the effect of Art. 26(3) of the UPC Agreement.

Belen Gracia (Maastricht University)
Introducing a ‘5Rs framework” to Rethink the International Legal Framework for an Inclusive
Circular Economy in Plastics

An inclusive circular economy (CE) in plastics requires an international legal framework
(ILF) that enables and supports its operation. This presentation introduces a ‘5Rs
framework” which entails (1) reducing the production and consumption of primary
plastics; (2) reusing plastics already in the economy, (3) recycling plastics; (4) regenerating
natural environments affected by plastic pollution; and (5) rebalancing the gains of a CE
in plastics model. It focuses on the legal rules applicable to the first ‘R” - reducing the
material production and consumption of plastics - and examines the legal framework
governing this stage, in light of the findings of the recent advisory opinions of the
International Court of Justice (IC]) and the Inter-American Court of Human Rights
(IACHR) on the duty to prevent significant environmental harm in the context of the
climate emergency. Reinterpreting this duty not only as an obligation that arises
downstream in the plastics lifecycle - i.e., waste management stage - but also as a
preventive obligation at its source (upstream) could transform this principle into an
enabling rule for reducing the production and consumption of virgin and problematic
plastics, and a cornerstone of an inclusive circular economy in plastics.


http://www.iuscommune.eu/html/activities/2025/2025-11-27/workshop_8_participants.pdf

10:10 - 10:40
10:40 - 11:00
11:00 - 11:30
11:30 - 12:00

Lucas Ramon Ciutat (KU Leuven)
Unlocking or Locking In? Intellectual Property and Genome Editing in European Agri-Biotech
Innovation Clusters

New genomic techniques like CRISPR-Cas can make plant breeding faster and cheaper,
but patents on tools and traits risk limiting access. High costs and legal complexity may
exclude small breeders and universities, concentrating power and limiting breeding
efforts. My research reviews the theoretical debates on IPR over enabling technologies
and traits, and examines mechanisms - public and private - such as SEPs, patent pools,
and licensing reforms to foster broader and fairer access.

Coffee break

Chair: Prof. Anselm Kamperman Sanders (Maastricht University)

Prof. Martin Senftleben (University of Amsterdam)
Owerlapping IP Rights — Insurmountable Hurdles to Sustainable Reuse Practices in the Circular
Economy?

Fashion upcycling offers unprecedented opportunities for the sustainable reuse of
clothing: using second-hand garments as raw materials for new creations, upcyclers can
transform used pieces of clothing into new fashion products that may become even more
sought-after than the source material. The productive reuse of garment components in
upcycling projects is socially desirable in the light of the overarching policy goal to
achieve environmental sustainability. However, the more individual fashion elements
are protected by intellectual property (IP) rights, the more legal obstacles arise. Fashion
items may enjoy cumulative copyright, industrial design and trademark protection.
Accordingly, infringement claims may be based on multiple IP rights and upcyclers may
have to rebut infringement arguments stemming from different IP domains.

Gabriele Cifrodelli (Maastricht University)
Sustainable Patent Governance of Artificial Intelligence: Recalibrating the European Patent
System to Foster Innovation (SDG 9)

This chapter (co-authored with Guido Noto La Diega and Artha Dermawan) reflects on
what a sustainable patent governance looks like in the age of the rise of inventive Al To
do so, we critically evaluate the relationship between artificial intelligence, European
patent law, and sustainability, with a focus on the Sustainable Development Goal 9, i.e.
to build resilient infrastructure, to promote inclusive and sustainable industrialisation,
and to foster innovation. In particular, we consider SDG Targets 9.1, 9.2 and 9.5 for their
emphasis on equitable access to innovation, inclusive industrialisation, and the
imperative to consider the national circumstances of developing countries. While the
contribution of patent law to SDG 9 may prima facie appear as straightforward - both
promote innovation - we problematise this relationship by shedding light on the
unsustainability of patents. In Section 1, we analyse patent data related to climate change
mitigation technologies to discover that, under the European Patent Convention, there
has been a significant growth in Al-related patenting, but that developing countries are
being left behind. In Section 2, to overcome the decreased access to innovation stemming
from an inventive step requirement that does not match the reality of Al-powered
ingenuity, we focus on Al datasets and suggest a recalibration that revolves around the
concept of Therapeutics Data Commons. In Section 3, we suggest a more nuanced
understanding of Al inventorship to include Global South perspectives.


https://papers.ssrn.com/sol3/papers.cfm?abstract_id=5354790
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=5354790
https://www.elgaronline.com/edcollchap/book/9781803925233/book-part-9781803925233-20.xml
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