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Ius Commune Workshop on Comparative Legal History 2022
Ius Commune in the Making:
Innovation in the History of Law
The 27th Ius Commune Conference will take place in Maastricht (24-25 November 2022),
and a Workshop will be devoted to ‘Innovation in the History of Law’.
The workshops on ‘Comparative Legal History-Ius Commune in the Making’ aim to reveal
and understand the nature and effects of various legal formants in the development of law.
Indeed, forces of legal formants are too often lost or hidden beneath a superficies of
commonalities. History is a living laboratory. In the past, we explored the role of legal
actors (Edinburgh 2014), legal sources (Maastricht 2016), force of local laws (Utrecht
2017), methods and dynamics of law (Amsterdam 2018), networks (Leuven, 2019),
paradigmatic shifts (Maastricht, online 2020), and great debates in the history of law
(Maastricht, online 2021).
The current workshop aims to explore how the (practical) concept of innovation ties in
with conceptualizations of law. Innovation is a buzzword, these days. Challenges big as
well as small of our contemporary world (such as ecological decline, energy, shortage in
raw materials) are calling for innovation on technical and scientific levels, as well as on the
normative levels of law. Innovation in technique and science (e.g. robotization) likewise
has called for innovation in law. Innovation is a term that ultimately signifies making
something new, to improve the existing, and it suggests that at least the existing does not
meet the standards required, let alone that the past will reveal solutions.
Is it true that law needs this type of innovation in order to address these and similar issues?
What are the implications of (calls for) innovation in law? History has seen factual
challenges, and these have obviously confronted law. Foremost examples are ubiquitous:
the emergence of the cognitio extraordinaria in Roman times or the emergence of equity in
the common law. Further examples can be found in the high middle ages and in early
modern times, with the rise of long-distance trade, financing and insurance and the
construction of techniques like bills of exchange and bearer documents; industrialization,
mechanical transport and the rise of the consumer society has triggered the law of
obligations to adapt liability doctrines, duties to protect; various individual and common
property arrangements were used to protect or exploit land.
These responses were not just ‘innovations’, but reveal a detailed fabric of variety. They
were sometimes top down, sometimes bottom up; sometimes borrowed from traditional
Roman law, sometimes developed in natural law, canon law or indigenous law; sometimes
indeed rather new, but at the same time using traditional legal elements; the same old
concepts may be considered useless as well as valuable; reasoning may have been strict or
lenient, and even in a mode of reasoning called strict or legalistic, sometimes creative new
turns may be seen.
This workshop aims to highlight those particular moments in time in which needs for
change were heard and addressed in law. We need to understand and be aware of these
innovative changes that took place in the past, and hence understand how law reacted.
History is a necessity, as it offers us the opportunity to identify and analyse change. We
seek to identify the nature of these innovations and the changes they entailed in the law.
Reasons and motivations for changes may be highlighted, and reveal the contextual
formants, like prevailing ideologies, in time and space.
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Senior researchers and PhD candidates are invited to submit an abstract of a paper related
to the above-mentioned theme. Abstracts (max. 400 words) should be sent to Agustín
Parise (agustin.parise@maastrichtuniversity.nl) no later than 15 July 2022. Shortly after
that, the authors will be informed whether their papers are selected for a presentation
during the Workshop. All contributions should be in English. Co-authored papers will be
also considered. The organizing committee will give preference to early-career researchers
when facing submissions of similar high quality.
Researchers from within and outside the Ius Commune Research School will be eligible to
present abstracts. Please also forward this call to colleagues who might be interested.
Should you have any questions please do not hesitate to contact a member of the
organizing committee,
Harry Dondorp (j.h.dondorp@vu.nl)
Wouter Druwé (wouter.druwe@kuleuven.be)
Michael Milo (j.m.milo@uu.nl)
Pim Oosterhuis (janwillem.oosterhuis@maastrichtuniversity.nl)
Agustín Parise (agustin.parise@maastrichtuniversity.nl)
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